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BRIEFING ITEM 

RECOMMENDED ACTION(S): 

Consider receiving the Monthly Legislative Report. 

BACKGROUND/ RATIONALE: 

Federal Legislation Update 

17-049 

February 22, 2017 

On January 31st, the Senate approved the nomination of Elaine Chao as Transportation 
Secretary by a vote of 93 to 6. Board President Elsa Ortiz sent a congratulatory letter on behalf 
of the District. 

On January 24th, Senate Democrats unveiled a $1 trillion infrastructure package. Specifically, 
the proposal would create an Infrastructure bank and more than doubles the size of the TIGER 
Grants program to $10 billion. The package includes $30 billion to replace buses and rail cars, 
$45 billion to increase core formula programs, $25 billion to advance subway, light rail, 
streetcar and bus rapid transit projects, and $15 billion to expand existing facilities. Some of 
the funding would be offset by closing tax loopholes used by corporations and wealthy 
individuals. 

Lastly, on February 1st, the House Transportation and Infrastructure Committee held its first 
full Committee hearing to explore the challenges facing our Nation's infrastructure and a visi.on 
for building a 21st century infrastructure for America. Witnesses included representatives from 
FedEx, Cargill, BMW, Vermeer, and the AFL-CIO. 

State Legislation Update 

On January 24th, the Senate Transportation & Housing Committee held an informational 
hearing on the growing need for revenue to maintain state highways, local roads, and public 
transit systems. Witnesses included representatives from the League of California Cities, 
California State Association of Counties, California Transit Association, CalTrans, Legislative 
Analyst's office, and Transportation California. 

BUDGET ARY / FISCAL IMPACT: 

There is no budgetary or fiscal impact associated with this report. 
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ADVANTAGES/ DISADVANTAGES: 

This report is provided to inform the Board of monthly legislative activities and to seek its 
approval to support or oppose legislation affecting AC Transit. This provides clear direction to 
legislators and other bodies of AC Transit's positions. 

ALTERNATIVES ANALYSIS: 

This report provides an update of monthly legislative activities. AC Transit could opt to defer 
from legislative positions and operate without making its positions known, leaving the District 
vulnerable to unfavorable legislation. 

PRIOR RELEVANT BOARD ACTION/ POLICIES: 

Staff Report 17-002: 2017 Federal and State Legislative Advocacy Programs 

ATTACHMENTS: 

1: Federal Update from Van Scoyoc Associates 
2: State Legislative Report and Budget Update from Platinum Advisors 
3: State Legislative Bill Matrix 
4: FY 2017 Federal Advocacy Program 
5: FY 2017 State Advocacy Program 

Approved by: Beverly Greene, Director of Legislative Affairs & Community Relations 

Reviewed by: Beverly Greene, Director of Legislative Affairs & Community Relations 

Prepared by: Estee Sepulveda, External Affairs Representative 
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Steven 0. Palmer, Vice President 
Channon Hanna, Director 
David Haines, Director 

This Week 

SR 17-049 Attachment 1 

Transportation Update 

January 30, 2017 

Floor Vote: Airport Perimeter Security. On Tuesday, January 31, the House will vote on H.R. 665, the 
Airport Perimeter and Access Control Security Act of 2017. In the last Congress, the House passed a 
similar bill. It would direct the Transportation Security Administration to update the: 

1) Transportation Sector Security Rick Assessment for the aviation sector 
2) Comprehensive Risk Assessment of Perimeter and Access Control Security for airports (as well 

as conduct a system-wide assessment of airport access control points and airport perimeter 
security), and 

3) 2012 National Strategy for Airport Perimeter and Access Control Security. 

Floor Vote: Transit Security Grant Flexibility. On Tuesday, January 31, the House will vote on H.R. 
549, the Transit Security Grant Program Flexibility Act. The bill clarifies allowable uses of funds for 
transportation security grants and establishes minimum periods for the utilization of these grants by 
transit agencies. 

Hearing: Infrastructure for America. On February 1, the House Transportation and Infrastructure 
Committee will hold a hearing to explore the challenges facing our Nation's infrastructure and a vision 
for building a 21st century infrastructure for America. Witnesses will include representatives from 
FedEx, Cargill, BMW, Vermeer, and the AFL-CIO. 

Floor Vote: DOT Secretary: While not yet scheduled, the Senate is expected to vote on Tuesday to 
confirm former Labor Secretary Elaine Chao to be the next Secretary of Transportation. 

Last Week 

Senate 

Committee Approval: DOT Secretary. On January 24, the Committee on Commerce, Science, and 
Transportation approved by voice vote the nomination of former Labor Secretary Elaine Chao to be 
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Secretary of the Department of Transportation. The Senate Majority Leader has not yet announced a date 
for the nomination to be considered by the full Senate. 

White House 

Executive Order: Expediting Environmental Reviews and Approvals for High Priority Infrastructure 
Projects. On January 24, President Trump signed an executive order, which expedites environmental 
reviews and approvals for high priority infrastructure projects. In order for an infrastructure project to be 
considered "high priority," it must receive approval from the White House Council on Environmental 
Quality. 

Department of Transportation 

DOT: Report on Highway and Transit Conditions. On January 13, DOT released a new report on the 
state of America's transportation infrastructure: 2015 Status of the Nation's Highways, Bridges and 
Transit: Conditions and Performance. The report states that $926 billion investment is needed to build 
and maintain needed highway and bridge infrastructure. 

GAO: High-Risk Travelers Boarding US-Bound Flights. On January 24, the Government 
Accountability Office (GAO) issued a report, finding that while CBP's pre-departure programs have 
helped identify and interdict high-risk travelers, Customs and Border Protection (CBP) has not fully 
evaluated the overall effectiveness of these programs using performance measures and baselines. By 
developing and implementing a system of performance measures and baselines, CBP would be better 
positioned to assess if the programs are achieving their goals. GAO recommended that CBP develop and 
implement a system of performance measures and baselines to evaluate the effectiveness of its pre
departure programs and assess whether the programs are achieving their stated goals. 

### 

2 
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SR 17-049 Attachment 2 

February 2, 2017 

TO: Director Elsa Ortiz, President, and 

Members of the Board 

Michael Hursh, General Manager 

Beverly Greene, Director of Legislative Affairs & Community Relations 

FR: Steve Wallauch 
Platinum Advisors 

RE: Legislative Update 

Infrastructure Investments: While the Senate Transportation & Housing Committee kicked off 
the discussions on investing in California's transportation system, the new Trump 
Administration has kicked up flurry of activity on its plans to invest up to $1 trillion dollars in 
infrastructure projects. 

The Senate Transportation & Housing Committee held an informational hearing on the growing 
need for revenue to maintain state highways, local roads, and public transit systems. It was the 
same call to arms to defeat a growing problem the legislature has been grappling with for the 
past two-years. The Committee Chair, Senator Jim Beall, has introduced SB 1, which would 
invest nearly $6.5 billion to address this growing problem, and his counterpart in the Assembly, 
Assemblyman Jim Frazier, has introduced a similar proposal in AB 1. The informational hearing 
yesterday provided another opportunity for representatives from transit, counties, cities and 
the state to outline the problem that grows more dire each year. With the Governor's renewed 
interest in reaching a deal, optimism is starting to surge that legislation will reach the 2/3 vote 
necessary to enact a solution. Rumors are that the Senate intends to try and move SB 1 to the 
Assembly by mid-February. Also attached is a matrix comparing AB 1, SBl and the Governor's 
proposal. 

On the federal level, the "leak" of an infrastructure investment plan circulated by the National 
Governors Association, and the release the Senate Democrats investment plan, caused a flurry 
of activity at the state level last week. While the Trump Administration has not contacted 
anyone at the state level, the National Governor's Association (NGA) is apparently taking the 
lead on a call for projects. The NGA asked CalSTA to submit its priority list of projects. 
Currently, California's request is focusing on border crossing improvement in San Diego, freight 
and commuter rail projects in Los Angeles region and in the Bay Area, and investment in the 
Highway 99 corridor. 

1 
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However, last week CalSTA issued a call for projects asking county and regional transportation 
agencies submit their highest priorities in order to develop a coordinated list of projects. These 
requests were required to be submitted within 24 hours, and meet the specifications issued by 
the NGA. The NGA's threshold requirements state that the project is close to shovel ready with 
at least 30% engineering work completed, address national security or public safety emergency, 
and create jobs. The NGA asked CalSTA to submit its three highest priority projects, but CalSTA 
intends to submit 2 or 3 projects from each region. At this point, it is unclear where this goes 
from here. 

Budget overview. The Legislative Analyst1s Office (LAO) put out their overview of the 
governor's proposed budget. The LAO's advice and analyses figure heavily into the debate on 
budget priorities during budget season. The LAO will be producing numerous additional 
analyses that take a more in depth look at specific topics. The report the LAO released is simply 
a quick overview and response to some of the projections and proposals the governor 
pres.en:~ed on January 10. 

The LAO agrees with the Administration's decision to simply assume the continuation of current 
law on the federal level. Until more detailed information about what Congress and the 
President plan to implement is known, it is impossible to model scenarios with any certainty. 
The LAO advises the Legislature to begin budget deliberations by setting a target level for the 
state's reserves - preferably a target above even that of the Administration. 

Personal Income Tax Projections - Generally, the LAO believes the Administration's 2017-18 
personal income tax (PIT) estimates are too low, based on historical growth and the 
Administration's other economic projections. The Administration estimates 3.3% growth in the 
budget year, when PIT growth typically comes in around 5%. Since 2009-10, the average has 
been over 8%, and growth has exceeded 3.3% in 18 of the last 21 years. Whether the PIT is up 
or down, the May Revision will provide some much needed clarity and direction. If PIT 
revenues are higher than expected, it is important to note that much ofthe funding would be 
dedicated by law to the Prop 98 minimum funding guarantee and the budget reserve and debt 
repayment requirements under Prop 2. 

Cap & Trade - The LAO agrees with the governor's proposal to reconfirm the Air Resources 
Board's authority to conduct Cap & Trade auctions with a 2/3 vote. This would resolve the 
question of whether the auction constitutes an illegal tax because it was enacted with a simple 
majority vote. The LAO also notes that a 2/3 vote would allow the Legislature to use the 
revenue more broadly, not simply on activities that reduce greenhouse gas emissions. The LAO 
also urges the Legislature to consider options in allocating the funds differently than as 
proposed by the governor. 

Transportation Funding Package - The LAO agrees with the Administration that there is a 
strong need for a transportation funding package, however they recommend prioritizing the 
funding of highway maintenance over any other program so that major rehabilitation to 
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highways can be avoided as much as possible. The LAO also notes that the Governor's plan 
significantly underfunds the estimated need. 

Legislation: New bill introductions continue to trickle across the desk, but the majority of new 
bills will not begin to flow until the days before the February 17th introduction deadline. Some 
of the legislation expected to be introduced is outlined in the California Transportation 
Commission's (CTC) annual report to the Legislature. These recommendations include the 
following proposals. 

• Permanently authorize Caltrans and its regional partners to use alternative project 
delivery tools such as public-private partnerships, design-build, and construction 
manager/general contractor methods. 

• Expand Caltrans' ability to hire consultant teams as needed, including for any 
engineering, right-of-way, architectural, and other professional services utilized by 
Caltrans and its regional partners. 

• Apply the provisions of SB 743 (Steinberg, 2013), which prohibit a court from staying or 
enjoining a project solely because of the project's potential contribution to greenhouse 
gas emissions, to transportation projects included in an RTP that is compliant with SB 
375 requirements. 

• Create a task force to establish a process for early engagement of all parties in project 
development to reduce permit processing time, establish reasonable deadlines for 
permit approvals, and provide greater certainty of permit approval requirements. 

• Provide environmental streamlining measures for bike and pedestrian projects awarded 
funding through the Commission's Active Transportation Program (ATP). 

• Expand statutory authority for regions statewide to adopt and implement a regional 
commuter benefits ordinance similar to the successful program in the Bay Area. 

• Extend statutory authority related to environmental review exempt'ons for specific 
repairs within existing public rights of way. 

• Assign to the CTC the responsibility to allocate Caltrans' project development costs by 
project component and provide the Commission with the resources necessary to 
effectively review allocation requests. 

3 
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SR 17-049 Attachment 3 

February 2, 2017 

Table 1: Board Action Positions 

Bills Subject Status Client - Position 

MU !Substantially similar in structure to ABX 26 from ASSEMBLY TRANS SUPPORT 
(Frazier D) last session, AB 1 is Assemblyman Frazier's 
Transportation renewed effort to address the funding shortfall 
funding. facing our transportation infrastructure. This bill 

would generate about $6.6 billion in revenue for 
the maintenance and rehabilitation of state 
highways and local streets and roads, as well as 
provide targeted investments in public transit and 
good movement corridors. 

SB 1 Similar to SBX 1 from last year, SB 1 contains SENATE RLS. !SUPPORT 
(Beall D) Senator Beall's transportation funding proposal. 
r ra nsportation !This bill would generate about $6.6 billion in 
funding. revenue for the maintenance and rehabilitation 

of state highways and local streets and roads, as 
well as provide targeted investments in public 

I t ransit and good movement corridors. 

Table 2: Board Watch Positions 

Bills 1
1 Subject Status Client - Position 

AB 17 t B 17 is the reintroduction of AB 2222 from last ASSEMBLY TRANS Watch 
(Holden D) ,session, which the AC Transit Board adopted a 
Transit Pass "Watch" position. 
Program: free or 
reduced-fare This bill would create the Student Transit Pass 
~ransit passes. Program to be administered by the Caltrans. The 

bill would require the Controller to allocate 
moneys made available for the program, upon 
appropriation by the Legislature, to each transit 
operator pursuant to the STA formula. The funds 
must be used to support transit pass programs 
:rthat provide free or reduced-fare transit passes to 
specified pupils and students. 

AB 28 AB 28 was unanimously approved by the ASSEMBLY APPR WATCH 
(Frazier D) ~ssembly Transportation Committee. The bill 
Department of now moves to Assembly Appropriations, with the 
Transportation: goal of moving it through the Senate and to the 
environmental Governor by the end of March. 
review process: 
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,federal pilot iThis bill would re-enact provisions that sunset on 
program. December 31st 2016 that delegate the 

responsibility to Caltrans for complete NEPA 
review of transportation projects. While this 
same provision is also in AB 1 and SB 1, AB 28 is 
an urgency measure that can be moved ahead of 
any transportation funding agreement. 

2 
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SR 17-049 Attachment 4 

2017 Federal Advocacy Program 

Funding 
• FY 2017 Grant Opportunities - Secure federal funds for key capital projects and support 

funding for 2017 Project Priorities for: 
o Rehabilitation, expansion, and replacement of aging bus, bus facilities, and 

equipment and maintain in a state of good repair 
o Within the Small Starts Program and other programs 
o Bus lifting equipment program 
o Security cameras and wireless access technologies for buses and facilities 
o Zero Emission Bus Programs 

• Advocate for supplemental funding through the Federal Transit Administration (FT A) to 
offset rising operating costs without jeopardizing total funding available for capital 
projects. 

• Support funding for the Transbay Terminal. 

• Support/seek additional funding for essential services including, but not limited to 
services for access to work, school or medical facilities. 

• Support efforts to rescind the planned across-the-board cuts to all federal programs, 
called "Sequestration," as enacted under the Budget Control Act of 2011. 

• Support federal funds to purchase and refurbish zero emission buses and related 
infrastructure. 

• Support policy initiatives that relieve the undue burden of mandatory regulations by 
requiring all mandates be sufficiently funded to protect the fiscal integrity of the District, 
including Safety Management Systems (SMS) and State of Good Repair and 
assessment management plans. 

Transportation Authorization Principles 
• Advocate for the inclusion of transit buses by Congress and the incoming 

Administration in any initiative to enhance funding or financing opportunities for 
transportation infrastructure. 

• Ensure that private sector financing proposals do not replace current funding for transit 
from the Highway Trust Fund. 

• Preserve continued guaranteed funding for transit from the Highway Trust Fund/Mass 
Transit Account, and oppose any efforts to break to 80/20 split for highways and transit. 

Page 11 
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• Support efforts to increase the gas tax or other revenues to replenish and sustain long
term growth of the Highway Trust Fund/Mass Transit Account. 

• Support FT A and Congressional efforts to make State of Good Repair for transit bus 
systems a strategic priority and include more funding. 

• Support increased funding for Small Starts programs and broad funding eligibility in 
federal transit programs. 

• Seek revisions to the Metropolitan Planning Organization (MPO) grandfather clause 
that supports the direct representation of transit properties on MPOs. 

• Support legislation through the federal highway and transportation authorization for 
safety requirements based on agency size and transportation mode. 

• Support efforts to require local labor workforce minimums for construction projects 
funded by grants from the FT A 

Other Advocacy 
• Support funding and coordination between Health and Human Service (HHS) agencies 

and other transportation agencies to provide services to HHS clients. 

• Preserve modal parity by maintaining the commute tax benefits in legislation to reform 
corporate tax rates. 

• Advocate for maintaining the tax exemption on municipal bonds in legislation to reform 
corporate tax rates. 

• Support legislation that encourages Single Payer health insurance. 

• Advocate for funding of infrastructure improvements covered by the American with 
Disabilities Act (ADA). 

• Monitor actions regarding any efforts to eliminate 13C requirements, and/or the 
Department of Labor's position with respect to applicability of 13C to pension reform 
law (PEPRA). 

• Advocate for transit-supportive legislation that mitigates climate change and/or calls for 
environmental stewardship and related funding. 

• Explore options to expand the FTA's 20% spare ratio requirement. 

• Monitor actions that decrease funding for sanctuary cities. 

Page 12 
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SR 17-049 Attachment 5 

2017 State Advocacy Program 

Funding 
• Support efforts to implement future transportation authorizations that at least maintain 

funding level for mass transit projects and programs for bus operators in the Bay Area. 

• Support efforts that increase the formula allocation of cap & trade auction revenue to 
public transit operations and capital investments, and the development of an 
expenditure plan for cap and trade revenue that provides an equitable investment in 
mass transit and infill/transit oriented development (TOD). 

• Support the development of a regional toll measure expenditure plan and the 
enactment of legislation that provides for the equitable distribution of toll revenue for 
public transit operations and capital improvements within AC Transit's toll bridge 
corridors. 

• Actively participate in the California Air Resources Board's (CARB) Advanced Clean 
Transit regulatory process. 

• Support legislation and programs that would provide funding to offset the costs of 
climate change initiatives, such as pending Advanced Clean Transit regulations and 
any zero emission vehicles. 

• Support efforts that create new sources of operating funds with equitable distribution to 
reflect urban transit needs. 

• Support efforts for new, sustainable funding for existing transit revenues, including the 
State Transit Assistance (STA) program to offset the decline in available revenue. 

• Support efforts that would exempt public transit providers from state sales tax. 

• Support local ability to increase fees and gas taxes to be used for local mass transit 
purposes. 

• Support congestion pricing strategies and legislation that provide an equitable multi
modal distribution of generated revenues. 

• Support legislative or administrative action to remove State barriers so that Medicaid 
transportation funds can be used for public transit services, including ADA paratransit 
services. 
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• Support funding and coordination between Health and Human Service (HHS) agencies 
and other transportation agencies to provide services to HHS clients. 

• Support/seek additional funding for essential services including, but not limited to, 
services for access to work, school or medical facilities. 

• Support policy initiatives that relieve the undue burden of mandatory regulations by 
requiring all mandates be sufficiently funded to protect the fiscal integrity of the District. 

• Support efforts to ensure public transit receives a fair share of any new tax revenue, 
such as revenue resulting from Proposition 64. 

• Support efforts at the California Public Utilities Commission and state legislature for 
discounted rates of electricity for zero emission vehicles. 

• Support funding for continued operation and maintenance of the Transbay Transit 
Center. 

Equipment and Operations 
• Support legislation or administrative action that would direct Caltrans to establish and 

maintain HOV and HOT lanes on state highway routes and to improve existing lane 
management to maximize person throughput. 

• Support incentives to provide bus only lanes on bridges to/from the Transbay Transit 
Center. 

• Support legislation to exempt public transit and paratransit vehicles from state and local 
truck route ordinances. 

• Support legislation or administrative action that would direct Caltrans to permit 
permanent use of freeway shoulders by public transit buses and paratransit vehicles. 

• Remove or except public transit diesel-powered heavy duty vehicles from the 3000 
hours limitation required under the Emissions Defects Warranty established by GARB. 

• Support increased resources for security and safety of bus divisions. 

• Support funding for zero emission vehicle workforce training programs. 

Transit Incentives 
• Support legislation to provide incentives for employees and employers to use public 

transportation to commute to work, including tax credits for purchasing transit passes. 

• Support Clean Air Initiatives that encourage increased public transit use. 
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• Support legislation to provide incentives for local governments and developers to 
incorporate transit passes into the cost of housing. 

Environment and Transit Supportive Land Use 
• Advocate for transit-supportive legislation that addresses climate change, healthy 

communities and environments. 

• Foster transit supportive land use initiatives that require coordination with transit 
providers in the initial stages of local planning or project development that impacts 
transit, including density level decisions; and advocate for the required use of: 

o Transit streets agreements, and 
o Complete streets plans in which local transportation plans anticipate use of all 

modes. 

• Support improvement to the California Environmental Protection Agency's (Cal/EPA) 
screening process to better account for the disadvantaged communities of the East 
Bay. 

Policy Interests 
• Support simple majority vote for local transportation tax initiatives. 

• Support legislation to allow District to ban persons for specified offenses relating to 
aggressive, threatening or criminal behavior against district property, assets or 
personnel and from entering District property, including buses. 

• Seek revisions to the Metropolitan Transportation Commission's statutes to include the 
direct representation of transit properties on its governing board. 

• Support legislation for STA formula reform that includes federal operating funding as 
eligible revenue. 

• Support efforts that maintain existing Workers' Compensation regulation. 

• Consider efforts to reform tort general damages. 

• Monitor actions regarding any efforts to eliminate 13C requirements, and/or the 
Department of Labor's position with respect to applicability of 13C to pension reform 
law (PEPRA). 

• Monitor administrative and regulatory compliance legislation that potentially impacts the 
District. 

• Support legislation that requires jurisdictions to install Transit Signal Priority equipment 
in order to receive money for traffic signal upgrades. 
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• Support efforts to authorize AC Transit to enforce parking and moving violations in bus
only lanes and bus stops through the use of forward-facing cameras. 

• Seek to harmonize treatment of independent public agency retirement systems with 
large systems (e.g. CalPERS, Cal ST RS). 

• Support legislation that reduces liability for common carriers. 

• Support legislation that allows for the enforcement of priority seating. 
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